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§51.10

this chapter) was not in effect at the
time the claim was filed.

(Approved by the Office of Management and
Budget under control number 0579-0047)

[42 FR 64336, Dec. 23, 1977. Redesignated at 46
FR 13674, Feb. 23, 1981, and 47 FR 53324, Nov.
26, 1982, and amended at 47 FR 53324, Nov. 26,
1982; 48 FR 57472, Dec. 30, 1983; 50 FR 11993,
Mar. 27, 1985; 50 FR 47036, Nov. 14, 1985; 51 FR
11300, Apr. 2, 1986; 54 FR 32435, Aug. 8, 1989; 56
FR 18506, Apr. 23, 1991; 63 FR 47423, Sept. 8,
1998]

§51.10 Part 53 of this chapter not ap-
plicable.

No claim for indemnity for animals
destroyed because of brucellosis shall
hereafter be paid under the regulations
contained in part 53 of this chapter,
but all such claims shall be presented
and paid pursuant to and in compliance
with regulations contained in this part.

[42 FR 64336, Dec. 23, 1977. Redesignated at 46
FR 13674, Feb. 23, 1981, and 47 FR 53324, Nov.
26, 1982; 50 FR 11993, Mar. 27, 1985]
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§52.1 Definitions.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any other employee of the
Animal and Plant Health Inspection
Service, United States Department of
Agriculture, delegated to act in the Ad-
ministrator’s stead.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

APHIS employee. Any individual em-
ployed by the Animal and Plant Health
Inspection Service who is authorized

9 CFR Ch. | (1-1-00 Edition)

by the Administrator to do any work
or perform any duty in connection with
the control and eradication of disease.

Approved differential pseudorabies test.
Any test for the diagnosis of
pseudorabies that can distinguish vac-
cinated swine from infected swine; is
produced under license from the Sec-
retary of Agriculture under the Virus-
Serum-Toxin Act of March 4, 1913, and
subsequent amendments (21 U.S.C. 151
et seq.) with indications for use in the
Cooperative State-Federal
Pseudorabies Eradication Program;
and is conducted in a laboratory ap-
proved by the Administrator.t

Department. The United States De-
partment of Agriculture.

Herd. Any group of swine maintained
on common ground for any purpose, or
two or more groups of swine under
common ownership or supervision, that
are geographically separated but have
an interchange or movement of ani-
mals without regard to whether the
animals are infected with or exposed to
pseudorabies.

Inspector in charge. An APHIS em-
ployee who is designated by the Admin-
istrator to take charge of work in con-
nection with the control and eradi-
cation of disease.

Known infected herd. Any herd in
which swine have been determined to
be infected with pseudorabies based on

1The names and addresses of laboratories
approved by the Administrator to conduct
approved differential pseudorabies tests are
published in the Notices Section of the FED-
ERAL REGISTER. A list of approved labora-
tories is also available upon request from the
Animal and Plant Health Inspection Service,
4700 River Road Unit 37, Riverdale, Maryland
20737-1231. State, Federal, and university lab-
oratories will be approved by the Adminis-
trator when he or she determines that the
laboratory: employs personnel trained at the
National Veterinary Services Laboratories
assigned to supervise the testing; follows
standard test protocols; meets check test
proficiency requirements; and will report all
test results to State and Federal animal
health officials. Before the Administrator
may withdraw approval of any laboratory for
failure to meet any of these conditions, the
Administrator must give written notice of
the proposed withdrawal to the director of
the laboratory, and must give the director
an opportunity to respond. If there are con-
flicts as to any material fact, a hearing will
be held to resolve the conflict.
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an official pseudorabies test or an ap-
proved differential pseudorabies test,
or as diagnosed by an official
pseudorabies epidemiologist as having
pseudorabies.

Materials. Parts of barns or other
structures, straw, hay, and other feed
for animals, farm products or equip-
ment, clothing, and articles stored in
or adjacent to barns or other struc-
tures.

Mortgage. Any mortgage, lien, or
other security or beneficial interest
held by any person other than the one
claiming indemnity.

Official pseudorabies epidemiologist. A
State or Federally employed veteri-
narian designated by the State animal
health official and the veterinarian in
charge to investigate and diagnose
pseudorabies in livestock.

Official pseudorabies test. Any test for
the diagnosis of pseudorabies approved
by the Administrator and conducted in
a laboratory approved by the Adminis-
trator. The following tests for the diag-
nosis of pseudorabies have been ap-
proved by the Administrator: Micro-
titration Serum-Virus Neutralization
Test; Virus Isolation and ldentification
Test; Fluorescent Antibody Tissue Sec-
tion Test; Enzyme-Linked
Immunosorbent Assay (ELISA) Test,
except for approved differential
pseudorabies tests other than the
glycoprotein | (gpl) ELISA test; Latex
Agglutination Test (LAT); and Particle
Concentration Fluorescence
Immunoassay (PCFIA) Test. 2 State,
Federal, and university laboratories
will be approved by the Administrator
following his determination that the
laboratory: has personnel trained at
the Veterinary Services Diagnostic
Laboratory at Ames, lowa, assigned to
supervise the test; follows standard
test protocol; meets check test pro-
ficiency requirements; and will report

2Copies of the test protocols (Rec-
ommended Minimum Standards for Diag-
nostic Tests Employed in the Diagnosis of
Pseudorabies (Aujeszky’s Disease) are avail-
able upon request from the Animal and Plant
Health Inspection Service, Veterinary Serv-
ices, Operational Support, 4700 River Road
Unit 33, Riverdale, MD 20737-1231.

§52.3

all test results to State and Federal
animal health officials.3

Person. Any individual, corporation,
company, association, firm, partner-
ship, society, joint stock company, or
other legal entity.

Pseudorabies. The contagious, infec-
tious, and communicable disease of
livestock and other animals, also
known as Aujeszky’s disease, mad itch,
or infectious bulbar paralysis.

Secretary. The Secretary of Agri-
culture of the United States, or any of-
ficer or employee of the Department
delegated to act in the Secretary’s
stead.

State. Each of the States of the
United States, the District of Colum-
bia, Puerto Rico, the Northern Mariana
Islands, Guam, the Virgin Islands of
the United States, or any other terri-
tory or possession of the United States.

State representative. A person regu-
larly employed in the animal health
work of a State and who is authorized
by that State to perform the function
involved under a cooperative agree-
ment with the United States Depart-
ment of Agriculture.

Veterinarian in charge. The veterinary
official of Veterinary Services, APHIS,
who is assigned by the Administrator
to supervise and perform official ani-
mal health work for APHIS in the
State concerned.

§52.2 Payment of indemnity.

The Administrator is hereby author-
ized to agree, on the part of the De-
partment, to pay 100 percent of the ex-
penses of purchase, destruction and dis-
position of herds of swine that are de-
stroyed because the herds are known to
be infected with pseudorabies.

§52.3 Appraisal of swine.

(a) Herds of swine destroyed because
the herds are known to be infected
with pseudorabies will be appraised by

3Before the Administrator withdraws the
approval of any laboratory, the Director of
the laboratory will be given a notice by the
Administrator of the proposed disapproval
and the reasons for it, and the Director will
have the opportunity to respond. In those in-
stances where there are conflicts as to the
facts, a hearing will be held to resolve such
conflicts.
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§52.4

an APHIS employee and a representa-
tive of the State jointly, or, if the
State authorities approve, by an
APHIS employee alone.

(b) The appraisal of swine will be
based on the fair market value as de-
termined by the meat or breeding value
of the animals. Animals may be ap-
praised in groups, provided that where
appraisal is by the head, each animal
in the group is the same value per
head, and where appraisal is by the
pound, each animal in the group is the
same value per pound.

(c) Appraisals of swine must be re-
ported on forms furnished by APHIS
and signed by the owner of the swine.
Reports of appraisals must show the
number of swine and the value per head
or the weight and value by pound.

(Approved by the Office of Management and
Budget under control number 0579-0137)

§52.4 Disinfection of premises, convey-
ances, and materials.

All premises, including barns, stock-
yards and pens, and all cars and other
conveyances, and the materials on any
premises or conveyances used to house
or transport swine for which indemnity
is paid under this part must be cleaned
and disinfected under the supervision
of an APHIS employee after removal of
the swine from the known infected
herd. Premises may be restocked with
swine 30 days following an approved
cleaning and disinfection, unless an of-
ficial pseudorabies epidemiologist de-
termines that a shorter or longer pe-
riod of time is adequate or necessary to
protect new animals against infection.
The owner to whom the indemnity is
paid will be responsible for expenses in-
curred in connection with the cleaning
and disinfection, except for cleaning
and disinfection of the conveyances
used to transport the swine to the loca-
tion of disposal.

[64 FR 13065, Mar. 17, 1999]

§52.5 Presentation of claims.

Claims for compensation for the
value of animals destroyed must each
be presented, through the inspector in
charge, to APHIS on a form furnished
by APHIS.

(Approved by the Office of Management and
Budget under control number 0579-0137).

9 CFR Ch. | (1-1-00 Edition)

§52.6 Mortgage against animals.

When swine have been destroyed
under this part, any claim for indem-
nity must be presented on forms fur-
nished by APHIS. The owner of the
swine must certify on the forms that
the swine covered are, or are not, sub-
ject to any mortgage as defined in this
part. If the owner states there is a
mortgage, the owner and each person
holding a mortgage on the swine must
sign, consenting to the payment of in-
demnity to the person specified on the
form.

(Approved by the Office of Management and
Budget under control number 0579-0137).

§52.7 Claims not allowed.

(@) The Department will not allow
claims arising out of the destruction of
swine unless the swine have been ap-
praised as prescribed in this part and
the owners have signed a written
agreement to the appraisals.

(b) The Department will not allow
claims arising out of the destruction of
swine that have been moved or handled
by the owner or a representative of the
owner in violation of a law or regula-
tion administered by the Secretary re-
garding animal disease, or in violation
of a law or regulation for which the
Secretary has entered into a coopera-
tive agreement.

(Approved by the Office of Management and
Budget under control number 0579-0137).

PART 53—FOOT-AND-MOUTH DIS-
EASE, PLEUROPNEUMONIA, RIN-
DERPEST, AND CERTAIN OTHER
COMMUNICABLE DISEASES OF
LIVESTOCK OR POULTRY
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AUTHORITY: 21 U.S.C. 111, 114, 114a; 7 CFR
2.22, 2.80, and 371.2(d).
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